
RESOLUTION NO. 86-22 

RESOLUTION APPRLlvING OF GOLF DRIVING RANG LEASE 

RESOLVED, that the C i t y  Council of the Ci ty  of b d i  does hereby 
approve the renewal of the -Golf Driving Range Lease &ted F e b r u a q  5 , 
1986, a copy of which is attached hereto, marked Exhibit "A" and 
thereby made a part hereof. 

BE IT  F'UKEER RESOLVED, that the City Council of the C i t y  of 
Lodi does hereby authorize the Mayor and City Clerk to  execute the 
subject agreemnt on behalf of the City. 

D a t e d :  February 5, 1986 

I hereby cer t i fy  that Resolution No. 86-22 was passed and 
adopted by the City Council of the C i t y  of Lodi in a Regular 
Meeting held February 5, 1986 by the following vote: 

Ayes: Counc i l  Members - Olson, Pinkerton, Reid, Snider, 
and Hinchrr;ELn (Mayor) 

N o e s :  Council Members - None 

Absent: Council Members - None 

Abstain: Council Members - None 
. 

&/h 
A L I C E M .  REIKI-E3 

City Clerk 



A G R E E M E N T  

THIS AGREEMENT made and entered into as of the 5th day of 

February, 1986, by and. between the  CITY OF LQDI, a municipal 

corporation, hereinafter called F i r s t  Party, and BOB cXSday, 

hereinafter called Second Party. 

W I T N E S S E T H: 

F i r s t  Party does hereby grant t o  Second Party the exclusive 

r ight  t o  operate the golf driving range located a t  531 East Imkeford 

Street ,  Lodi, California, for a term ccxmencing February 5, 1986, and 

terminating a t  midnight on June 30, 1987, on the following terms and 

conditions. Second Party w i l l  have an option t o  renew for  a period of 

two (2 )  years u p n  expiration of this Agreerent, a t  a negotiated 

mnthly rental  rate. 

1) As consideration for this A g r e m t ,  Second Party agrees t o  

pay F i r s t  Party a mnth ly  rental  of $150.00 per month, payable mnthly 

in advance. In addition thereto, Second Party covenants and agrees t o  

do the following: 

a) Pay t o  F i r s t  Party 10% of the gross revenue received for  

the rental  of balls. 

b) Maintain in f u l l  force during the t e r m  hereof a policy 

of public l i a b i l i t y  insurance under which Second Party is narned as 

insured, and containing an Additional N d  Insured Endorsemnt naming 

F i r s t  Party as an additional insured, and under which the insurer 

agrees t o  indermify and hold Second Party and F i r s t  Party harmless 



from, and against all costs, expenses, and liability arising out of, or 

based upn, any and all property damaqe, or damages for personal 

injuries, including death, sustained in accidents occurring in or about 

the demised premises; where such accident, damage, or in-juy, including 

death, results or is claim4 to have resulted, from any act or omission 

on the part of Second Party, or Second Party‘s agents or employees. 

The m i n d  limits of such insurance shall be $500,000/$1,000,000. In 

addition to the Fdditional Narned Insured Endorsement on Second Party’s 

policy of insurance, said insurance policy shall he endorsed to include 

the following language: 

“Such insurance as is afforded by the endorsemnt for the 

Additional Insureds shall apply as primary insurance. Any other 

insurance maintained by the City of Lodi or its officers and 

employees shall be excess only and not contributing with the 

coinsurance afforded by t h i s  endorsemnt. “ 

A duplicate or certificate of said public liability and property 

damage insurance containing the above-stated required endorsemnts 

shall be delivered to First Party within ten (10) days after the 

issuance and each renewal of said policy. This paragraph and all other 

provisions of this Agrement, shall apply and be construed as applying 

to any subtenant of Second Party. 

c) Not allow liquor or beer to be sold or cons& on the 

premises I 

d) Provide and furnish, free of charge, to patrons, 

necessary golf clubs. 
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e) Keep said range ope,? t o  the public six days each week 

and a t  such hours on said days as  shall be determined by the Recreation 

Director of the City of Lodi .  

f) Keep said premises in a clean and neat condition a t  a l l  

t k s  and t o  properly and a t  seasonable times water the grass area of 

said driving range. 

2 )  F i r s t  Party covenants and agrees t o  do the following: 

a) 

b) Furnish u t i l i t i e s ,  install, and replace a l l  necessary 

Cut  grass a t  driving range. 

l ight  bulbs. 

3) Second Party does hereby acknowledge that a l l  improvenwts 

and structures located on said premises are the property of F i r s t  Party. 

4) Second Party does hereby acknowledge t h a t  he has read the 

Master Lease entered into July 24, 1984 and terminating June 30, 1987, 

attached hereto as Exhibit  "A" and incorporated herein by reference, 

wherein Lodi Grape Festival and National W i n e  Show, Inc. is referred t o  

as  Lessor and F i r s t  Party as Lessee, and which lease covers the 

property h e r e i r h v e  referred to. Second Party does hereby agree t o  be 

bound by the terms of said Master Lease insofar as said terms affect 

his operation and use of said property by Second Party. 

5) In the event that Second Party fails t o  c q l y  with any of 

the foregoing covenants and/or conditions, F i r s t  Party shall then have 

the r ight  t o  termhate and cacel  this Agreement, it being understood 

and agreed that Firs t  Party shall k the sole judge as  to whether the 

terms of this Agreerent are being mt. 

6 )  N o  assigment or  sub-lease t o  another party by Second Party 

shall be permitted without the express prior w r i t t e n  consent of F i r s t  

Party. 
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IN WITNESS WHEREOF, the parties hereto have hereunto set the i r  

hands the day and year f i r s t  hereinabove written. 

CITY OF LQDI, a municipal corporation 

w 
DAVID M. HI", Mayor 
F i r s t  Par ty  

BOB CXiAbAY 
Second Party 

BY 
City Clerk 

Approved : 

City Attorney 
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JUL 2 4 1984 
THIS LEASE, made and e n t e r e d  i n t o  t h i s  day o f  --_ 

1984, and between L O D I  G W E  FESTIVAL & NATIONAL WINE SHOW, a n o n - p r o f i t  C O I -  

p o r a t i o n ,  h e r e i n a f t e r  c a l l e d  LESSOR, and t h e  CITY OF LODI.  a m u n i c i p a l  corpcsr- 

a t i o n  of  t h e  S t a t e  of  C a l i f o r n i a .  h e r e i n a f t e r  c a l l e d  LESSEE: 

UITNESSETH THAT: 

1. LESSOR he reby  leases u n t o  LESSEE t h a t  c e r t a i n  r e a l  p r o p e r t y  s i t u a t e  

i n  t h e  C i t y  of Lod i ,  County of San J o a q u i n ,  S t a t e  of C a l i f o r n i a ,  more p a r t i c -  

u l a r l y  d e s c r i b e d  a s  f o l l o w s ;  (P rope r ty  d e s c r i p t i o n  s u b j e c t  t o  r e v i s i o n  f o r  

c l a r i f i c a t i o n  pu rposes )  

The East 525 f e e t  of  t h e  f o l l o v i n g  d e s c r i b e d  
p a r c e l ;  Commencing a t  t h e  S o u t h e a s t  c o r n e r  o f  
t h e  N o r t h e a s t  k of  S e c t i o n  1, Township 3 North 
Range 6 East, a l o n g  t h e  Fast l i n e  of  S e c t i o n  
1 North 660 f e e t ;  t h e n c e  N.89 d e g r e e s  4 1 '  30" 

W . ,  1320 f e e t ;  t h e n c e  749.1 f e e t ;  t hence  N. 86 
d e g r e e s  26' E.. 1322.6 f e e t  t o  t h e  p o i n t  of 
beg inn ing  and c o n t a i n i n g  21.35 acres of  l a n d .  

2 .  It is 

f o r  t h e  pu rpose  

o t h e r  customary 

r anges .  LESSOR 

under s tood  t h a t  s a i d  p r o p e r t y  s h a l l  b e  used by LESSEE o n l y  

of  conduc t ing  a g o l f  d r i v i n g  r ange  t h e r e o n  a l o n g  v i t h  s u c h  

a u x i l i a r y  s e r v i c e s  as are g e n e r a l l y  p rov ided  a t  g o l f  d r i v i n g  

r e s e r v e s  t h e  r i g h t  t o  approve  o r  d i s a p p r o v e  any  SUB-LESSEE. 

3.  This l e a s e  s h a l l  commence a s  of J u l y  1, 1984, and t e r m i n a t e  on t h e  

30 th  day of J u n e ,  1987. 

4 .  I t  is under s tood  t h a t  LESSEE vill s u b l e t  s a i d  p remises  t o  a n  i n d i -  

v i d u a l  o r  i n d i v i d u a l s  f o r  t h e  pu rpose  of  o p e r a t i n g  s a i d  g o l f  d r i v i n g  r a n g e ,  and  

t h a t  as a p a r t  of s a i d  r e n t a l ,  LESSEE s h a l l  b e  e n t i t l e d  t o  a p e r c e n t a g e  of t h e  

r e c e i p t s  from t h e  u s e  of  g o l f  b a l l s .  As r e n t  f o r  t h i s  l e a s e ,  i t  is u n d e r s t o o d  

and ag reed  t h a t  LESSEE s h a l l  pay t o  LESSOR 50 p e r  c e n t  of  a l l  of t h e  r e v e n u e  

r e c e i v e d  by LESSEE from t h e  o p e r a t o r  of  t h e  r a n g e  f o r  t h e  r e n t a l  of t h e  g o l f  

b a l l s .  

c e i v i n g  r e c e i p t s  from Sub-LESSEE. 

s u b - l e t t i n g  of t h e  p r o p e r t y  by t h e  LESSEE OK i t s  sub-LESSEE s h a l l  b e  p e r m i t t e d .  

LESSEE s h a l l  pay s a i d  r e n t  t o  LESSOR monthly or  immedia t e ly  a f t e r  re- 

It is e x p r e s s l y  unde r s tood  t h a t  no o t h e r  

5 .  It is unde r s tood  and a g r e e d  t h a t  a l l  s u r f a c e  improvements on t h e  

demised p r e m i s e s ,  i n c l u d i n g  b u i l d i n g s ,  p o l e s  and l i g h t s ,  a r e  t h e  p r o p e r t y  of  

LESSEE and may b e  removed by LESSEE a t  t h e  t e r n i n a t i o n  of t h i s  l e a s e  o r  sooner. 

provided t h a t  che LESSEE is n o t  i n  d e f a u l t  i n  any of  t h e  t e r n s  and p r o v i s i o n s ,  

h e r e o f .  
WIBIT "A" 
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6 .  It is unde r s tood  and ag reed  t h a t  n e i t h e r  che LESSEE n o r  Sub-LEsSEE 

w i l l  a t t a c h  any permanent b u i l d i n g s  o r  f i x t u r e s  t o  t h e  grounds w i t h o u t  f i r s t  

o b t a i n i n g  w r i t t e n  permi i s i o n  of  t h e  LESSOR. 

7. It is under s tood  and a g r e e d  t h a t  n e i t h e r  LESSEE nor  sub-LESSEE of  

s a i d  Golf D r i v i n g  Range s h a l l  b e  e n t i t l e d  t o  u s e  o r  occupy s a i d  l and  d u r i n g  

t h e  a n n u a l  Grape F e s t i v a l ,  i .e .  t h e  t h r e e  days  immediately p r e c e d i n g  t h e  

opening day of  F e s t i v a I  and t h e  two days  f o l l o w i n g  F e s t i v a l ,  and t h a t  n e i t h e r  

LESSEE n o r  Sub-LESSEE is t o  w a t e r  t h e  lawn a r e a  f o r  a t  least t h r e e  days  p r i o r  

t o  t h e  1 s t  day of  F e s t i v a l .  Wate r ing  of t h e  l a m  a r e a  w i l l  n o t  b e  r e i n s t i -  

t u t e d  u n t i l  a f t e r  t h e  F e s t i v a l  and s a i d  Golf Range p r o p e r t y  is r e t u r n e d  t o  

Sub-LESSEE a s  i t  uas r e c e i v e d .  The a r e a  c o m o n l y  known a s  t h e  p u t t i n g  g r e e n  

may b e  wa te red  d u r i n g  t h e  t i m e  of  t h e  F e s t i v a l .  

8. It is  unde r s tood  and a g r e e d  t h a t ,  i n  t h e  event LESSOR rents t h e  

F e s t i v a l  grounds f o r  ma jo r  e v e n t s  r e q u i r i n g  u s e  of t h e  Golf Range p r o p e r t y ,  

LESSEE and Sub-LESSEE w i l l  su spend  o p e r a t i o n  of t h e  Golf D r i v i n g  Range and  

w i l l  p e r n i t  LESSOR f u l l  u s e  of t h e  lam area f o r  u s e  as may b e n e f i t  LESSOR. 

. 

LESSOR is  t o  r e t u r n  lawn area t o  LESSEE i n  u s e a b l e  c o n d i t i o n .  N e i t h e r  LESSEE 

o r  sub-LESSEE s h a l l  w a t e r  t h e  lawn f o r  a t  l e a s t  t h r e e  days  p r i o r  t o  t h e  1st 

day of  each  e v e n t .  For t h e  p r i v i l e g e  of  p reempt ion ,  LESSOR a g r e e s  t o  rein- 

b u r s e  sub-LESSES a t  t h e  rate of One Hundred ($100.00) D o l l a r s  p e r  day o f  

a c t u a l  u sc  by LESSOR. i t  b e i n g  unde r s tood  t h i s  p r o v i s i o n  shall n o t  a p p l y  t o  

t h e  a n n u a l  Grape F e s t i v a l  p e r i o d ,  week p r e c e d i n g  and two days  f o l l o w i n g .  In 

no e v e n t  s h a l l  LESSOR preempt LESSEE o r  Sub-LESSEE more t h a n  t e n  (10) times 

p e r  y e a r ,  e x c l u s i v e  of  t h e  a n n u a l  Grape F e s t i v a l  p e r i o d  as i d e n t i f i e d  i n  

p a r a g r a p h  7 .  

9.  It is  unde r s tood  and a g r e e d  t h a t  t h e  LESSOR may c a n c e l  t h i s  lease 

upon g i v i n g  t h e  LESSEE t w e l v e  (12) n o n t h s '  w r i t t e n  n o t i c e  p r i o r  t h e r e o f .  

is unde r s tood  t h a t  t h e  same c o n d i t i o n s  would p r e v a i l  shou ld  LESSEE want  t o  

t e r m i n a t e .  

It 

10. I f  f o r  any r e a s o n  t h e  LESSEE s h a l l  t e r m i n a t e  its sub- l ease  w i t h  

t h e  Golf Range o p e r a t o r  on r e c o r d  a t  t i m e  of t h i s  ag reemen t ,  i t  is u n d e r s t o o d  

t h a t  no new sub- l ease  w i l l  e x t e n d  beyond t h e  e x p i r a t i o n  t i n e  Of t h i s  document .  

11. LESSEE covenan t s  and a g r e e s  t o  p r o p e r l y  c a r e  f o r .  w a t e r  and mow t h e  

p r e s e n t  lawn and t u r f  l o c a t e d  on t h e  d e m i s e d  p r o p e r t y .  
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:::.. L . ,. ' , ' 12. LESSEE does he reby  a g r e e  t o  indemni fy ,  de fend  and save LESSOR 

. I .  .-' 
:. '*.. . .  f r e e  and ha rmless  from any and a l l  c l a i m s  f o r  loss, damage, i n j u r y  o r  

, .:.. . l i a b i l i t y  t o  pe r sons  o r  p r o p e r t y  t h a t  may ar ise  d u r i n g  t h e  time t h a t  

, .  . . 
. ., . . I  v 

, .  
I , .  . . . . , .  .. . . .  

. .  
:;_ LESSEE O K  i t s  Sub-LESSEE is u s i n g  s a i d  l e a s e d  p remises .  LESSEE a g r e e s .  

a t  a l l  times d u r i n g  t h e  c o n t i n u a n c e  of  t h i s  lease. t o  m a i n t a i n  p u b l i c  

l i a b i l i c y  and p r o p e r t y  damage i n s u r a n c e  in amounts s a t i s f a c t o r y  t o  LESSOR, 

c o v e r i n g  i t s  u s e ,  occupancy. and o p e r a t i o n  of  s a i d  p r e n i s e s .  Such p o l i c y  

o r  p o l i c i e s  s h a l l  c a r r y  a s p e c i f i c  endorsement  p r o v i d i n g  t h a t  t h e  LESSORS, 

i t s  o f f i c e r s  and employees,  t h e  County of  San Joaqu in .  S t a t e  of C a l i f o r n i a  

a r e  named a s  a d d i t i o n a l  i n s u r e d s  and t h a t  s u c h  l i a b i l i t y  p o l i c y  o r  p o l i c i e s  

a r e  pr imary i n s u r a n c e  a s  t o  any  similar i n s u r a n c e  c a r r i e d  by t h e  LESSOR. 

LESSEE s h a l l  f u r n i s h  LESSQS w i t h  s a t i s f a c t o r y  proof  of  t h e  c a r r i a g e  of 

i n s u r a n c e  r e q u i r e d  by t h e  LESSOR, and t h e r e  s h a l l  b e  a s p e c i f i c  c o n t r a c t u a l  

l i a b i l i t y  assumed by LESSEE p u r s u a n t  t o  t h e  l e a s e .  Any p o l i c y . o f  i n s u r a n c e  

r e q u i r e d  of  LESSEE under  t h i s  l e a s e  s h a l l  a l s o  c o n t a i n  an endorsement  pro- 

v i d i n g  t h a t  a t  l e a s t  t e n  (10) d a y s '  n o t i c e  must be g i v e n  in u r i t i n g  t o  

LESSOR of  any pending change i n  t h e  l i m i t s  of  l i a b i l i t y  o r  of  any c a n c e l l a -  

t i o n  o r  m o d i f i c a t i o n  of t h e  p o l i c y  o r  p o l i c i e s .  

13. LESSEE s h a l l  r e q u i r e  any Sub-LESSEE t o  a l s o  m a i n t a i n  i n s u r a n c e  

p o l i c i e s  a s  p rov ided  f o r  h e r e i n  and  t o  p r o v i d e  p roof  of i n s u r a n c e  and  a l l  

endorsements .  as p rov ided  h e r e i n ,  t o  LESSOR. 

14 .  I n  t h e  e v e n t  LESSEE i s  s e l f - i n s u r e d .  LESSEE s h a l l  p r o v i d e  a c e r t i -  

f i c a t e  of  s e l f - i n s u r a n c e  i n  a form s a t i s f a c t o r y  t o  LESSOR. 

. 
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IN WITNESS WHEREOF, t h e  p a r t i e s  have s e t  t h e i r  hands 
-I 

a s  of t h e  day and y e a r  f i r s t  he re inabove  w r i t t e n .  

LESSOR 

LODI GRAPE FESTIVAL AND NATIONAL 
W I N E  SHOW, a n o n - p r o f i t  c o r p o r a t i o n  

ATTEST: 

LESSEE 

CITY OF LODI. a munic ipa l  c o r p o r a t i o n  
o f  t h e  S t a t e  of C a l i f o r n i a  
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